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(c) The erection of any structure or
sign, including a major alteration or
enlargement of an existing structure;

(d) The discharge of explosives or
fireworks or of firearms, guns, or pistol
operated by air, gas, spring, or other-
wise, or any other weapon;

(e) The burial of any human or ani-
mal remains, except that fish and bait
scrap may be buried at beaches where
fishing is permitted without obtaining
a permit;

(f) Keeping or maintaining any ani-
mal, including dogs;

(g) All vehicles (including bicycles),
and operators thereof, except aircraft.
The operator of a vehicle shall display
his permit or permit number on the ve-
hicle in a place and manner prescribed
by the Officer–in–Charge;

(h) Boats and boat operators. The op-
erator of a boat or other vessel shall
display his permit or permit number on
or in the vessel in a place and manner
prescribed by the Officer–in–Charge;

(i) Food handlers;
(j) Drugs and narcotics not obtained

on prescription, and poisons other than
commonly used household poisons or
toxic substances; or

(k) Building construction.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.94 Expiration of permits.
(a) Each Midway Islands permit ex-

pires on the earliest of the following
dates:

(1) Two years after the date it is
issued;

(2) The date specified on the permit;
(3) In the case of a motor vehicle,

boat, or other vessel, or firearm, the
date its custody is transferred to any
person other than the holder of the per-
mit therefor; or

(4) The date it is revoked by the Offi-
cer–in–Charge.

(b) Notwithstanding paragraph (a)(1)
of this section, the Officer–in–Charge
may issue a permit for a period longer
than two years to coincide with the
terms of any agreement between the
Department of the Navy and the per-
mit holder, applicable to the Midway
Islands.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.96 Revocation or suspension of
permits.

(a) The Officer–in–Charge may, after
notifying the holder of a Midway Is-
lands permit and giving him an oppor-
tunity to be heard, order the permit
suspended or revoked for cause, includ-
ing:

(1) Lack of physical fitness required
to hold the permit;

(2) Lack of roadworthiness of a vehi-
cle, or of seaworthiness of a boat or
other vessel;

(3) Lack of need for the permit;
(4) Breach of any term or condition of

the permit; or
(5) Conviction for violation of any

regulation of this part where the viola-
tion is related to activities conducted
under the permit.

(b) In any case in which he deter-
mines that an emergency exists requir-
ing immediate action, the Officer–in–
Charge may issue an order of suspen-
sion or revocation, effective imme-
diately, without notice. However, the
permit holder may, within 10 days after
the suspension or revocation, request a
hearing. If he so requests a hearing, he
is entitled to it. The emergency order
is not stayed pending hearing.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

Subpart G—Civil Small Claims Law

§ 762.100 Applicable law and jurisdic-
tion over small claims.

(a) The Midway Islands Court shall
have jurisdiction over civil cases for
the recovery of money only where the
amount claimed does not exceed $500
exclusive of the interest and costs ex-
cept as provided by § 762.108.

(b) The court’s jurisdiction is further
limited in that no such claim cog-
nizable under paragraph (a) of this sec-
tion shall be within the court’s juris-
diction unless:

(1) The claim arises or has arisen on
the Midway Islands;

(2) All plaintiffs and all defendants
reside, at the time of trial, on the Mid-
way Islands; and

(3) The claim does not fall within the
special maritime jurisdiction under the
Act of June 15, 1950 (Chapter 253, 64
Stat. 217).
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(c) Actions shall be commenced and
maintained in the Midway Islands
Court under the procedures set out
below and conducted in such a manner
as to do substantial justice and equity
between the parties. When acting on
such actions, the court shall be termed
the Small Claims Court.

§ 762.102 Small claims procedure; com-
plaint and service.

(a) Actions shall be commenced in
the court by the filing of a statement
of claim, in concise form and free of
technicalities. All claims shall be veri-
fied by the claimant, whether as a
party plaintiff or counterclaimant, or
by his agent, by oath or affirmation in
the form herein provided, or its equiva-
lent. The Clerk of the Court shall, at
the request of an individual, prepare
the statement of claim and other pa-
pers required to be filed in an action in
the court, but his services shall not be
available to a corporation, partnership,
or association, or to any individual
proprietorship in the preparation of the
statements or other papers. A copy of
the statement of claim and verification
shall be made a part of the notice to be
served upon the defendant named
therein. The mode of service shall be
by personal service, by registered mail,
or by certified mail with return re-
ceipt.

(b) When notice is to be served by
registered mail or by certified mail,
the clerk shall enclose a copy of the
statement of claim, verification, and
notice in an envelope addressed to the
defendant, prepay the postage with
funds obtained from plaintiff, and mail
the papers forthwith, noting on the
records the day and hour of mailing.
When the receipt is returned with the
signature thereon of the party to whom
addressed, the clerk shall attach it to
the original statement of claim, and it
shall constitute prima facie evidence of
personal service upon the defendant.

(c) When notice is served personally,
the server shall make proof of service
by affidavit sworn to before the Clerk
of the Court or before any notary pub-
lic, showing the time and place of the
service.

(d) The actual cost of service shall be
taxable as costs.

(e) The statement of claim, verifica-
tion, and notice shall be in the follow-
ing or equivalent form:

IN THE MIDWAY ISLANDS SMALL CLAIMS COURT

————————————————————————
(Plaintiff)

————————————————————————
(Address)

vs.

——————————
————————————————————————

(Defendant)

STATEMENT OF CLAIMS

(Here the claimant, whether as party
plaintiff or counterclaimant, or at his re-
quest the clerk, will insert a concise state-
ment of the plaintiff’s claim, and the origi-
nal, to be filed with the clerk, may, if action
is on a contract, express or implied, be veri-
fied by the plaintiff or his agent, as follows:

THE MIDWAY ISLANDS SS

———————— being first duly sworn on
oath says the foregoing is a just and true
statement of the amount owing by defendant
to claimant, whether as party plaintiff or
counterclaimant, exclusive of all set-offs and
just grounds of defense.)
————————————————————————

[Plaintiff (or agent)]

Subscribed and sworn to before me this
—— day of ———————, 19——.

————————————————————————
————————————————————————
————————————————————————

Clerk (or notary public)

NOTICE

To: —————————————————————
Defendant

————————————————————————
Home address

————————————————————————
Business address

You are hereby notified that ————
—————————— has made a claim and is
requesting judgment against you in the sum
of ———————————— dollars ($———), as
shown by the foregoing statement. The court
will hold a hearing upon this claim on
—————————— at ——— m. in the Small
Claims Court at ——————————.
————————————————————————

(Address of court)
You are required to be present at the hear-

ing in order to avoid judgment by default.
If you have witnesses, books, receipts, or

other writings bearing on this claim, you
should bring them with you at the time of
the hearing.

VerDate 25<JUN>98 10:44 Aug 05, 1998 Jkt 179125 PO 00000 Frm 00462 Fmt 8010 Sfmt 8010 Y:\SGML\179125T.XXX pfrm03 PsN: 179125T


